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Richard G Dearden

Direct 613-786-0135

Direct Fax 613-788-3430
richard.dearden@gowlings.com

BY HAND

March 7, 2013

Right Honourable Beverley McLachlin, P.C., Chief Justice of Canada
Supreme Court of Justice

301 Wellington Street

Ottawa, ON K1A 0J1

Chief Justice:

Re: Ontario Civil Liberties Association/Denis Rancourt

1.

I am counsel for Professor Joanne St. Lewis in a libel action against Denis Rancourt in
the Ontario Superior Court of Justice. Mr. Rancourt published an article on his blog (U of
O Watch) that accused Professor St. Lewis of infer alia acting as University of Ottawa
President Allan Rock’s House Negro.

I am responding to a letter dated March 4, 2013 sent to you by Joseph Hickey on behalf
of an organization that calls itself the Ontario Civil Liberties Association (OCLA). Mr.
Hickey is a partisan supporter of Mr. Rancourt and his letter failed to mention a number
of facts you may wish to consider in assessing his request that you launch an
investigation into the Registrar’s conduct and the unfounded allegation that the Registrar
had an apprehension of bias against Mr. Rancourt.

Mr. Hickey’s letter enclosed two letters from the Registrar to Denis Rancourt who
represents himself when he appears in court in Professor St. Lewis’ libel action. Mr.
Rancourt attempted to file an application for leave to appeal to the Supreme Court of
Canada a decision of Ontario Superior Court of Justice Annis that denied him leave to
appeal to the Ontario Divisional Court. Mr. Rancourt had prior notice that he had to
exhaust all avenues of appeal in the lower courts before seeking leave to appeal to the
Supreme Court of Canada but he intentionally ignored those warnings.

In my respectful submission the Registrar has not done anything to warrant the
“investigation” called for by Mr. Hickey. There was no reasonable apprehension of bias
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10.

11.

on the part of the Registrar. However, the facts below certainly demonstrate the OCLA’s
bias in favour of Mr. Rancourt,

The OCLA was created by Mr. Hickey and two other individuals sometime around
September 2012 and became publicly active sometime around January 2013,

The OCLA’s founding principles dated September 18, 2012 as stated on its website (Tab
1) include support for hate speech and violent expression which is outside of the ambit of
section 2(b) of the Canadian Charter of Rights and Freedoms. The OCLA’s founding
principles state that it supports:

il

all individual expression of emotions, including hate and love;

all individual expression about eriminal behaviour, including expression about
child pornography, genocide, war, slavery, and serial murder;

[...]

The executive membership of the OCLA, as stated on its website, consists of three
individuals — Joseph Hickey (Executive Director), Caroline Wang (Treasurer) and
Matthew Fournier (Technical Director). (Tab 2) Both Mr. Hickey and Ms. Wang are
partisan supporters of Mr. Rancourt and Ms. Wang may be Mr. Rancourt’s daughter.

Mr. Rancourt is involved in the OCLA’s activities and is the coordinator of the OCLA’s
self-represented litigants working group. (Tab 3) In addition, almost all the material
posted on the OCLA website addresses Professor St. Lewis’ libel action against Mr.
Rancourt. (Tab 4)

Since the libel action was commenced, Mr. Hickey has posted numerous articles in
support of Mr. Rancourt on his blog “A Student’s-Eye View”, as well as links to articles
posted by Mr. Rancourt. Mr, Hickey has attended almost all of the court proceedings in
the libel action in support of Mr. Rancourt. Mr. Hickey also improperly refused to leave
the examination room during a cross-examination of Mr. Rancourt that 1 conducted
requiring me to obtain a court order prohibiting him and other supporters of Mr. Rancourt
from attending future cross-examinations and examinations for discovery. (Tab 5)

Finally, in March 2012, Mr. Hickey brought a motion to intervene in support of one of
the multiplicity of motions brought by Mr. Rancourt in Professor St. Lewis’ libel action.

Mr. Hickey’s motion to intervene was denied and costs were awarded against him. (St.
Lewis v Rancourt, 2012 ONSC 3309. (Tab 6)

Mr. Rancourt has publicly expressed his hope that the OCLA intervenes in his case at the
Supreme Court of Canada to provide an independent or expert opinion. (Excerpt of
Transcript: Interview with Radio-Canada, Tab 7). The complete lack of independence
and expertise of the OCLA is palpable. The OCLA has no evidentiary or legal basis for

Page 2
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accusing the Registrar of having an apprehension of bias regarding the two letters he
wrote Mr. Rancourt and no investigation is warranted.

Yours truly,

ko €-Qoickls,

Richard G. Dearden
RGD/mj

eo: Joseph Hickey, Ontario Civil Liberties Association (OCLA)
Canadian Judicial Council

OTT_LAWY 353546311
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OCLA

Omtario Cledl Libertics Azsociation

Founding Principles

| 8

There is a crying need in Ontario for a civil liberties association that stands for civil liberties.

We distinguish an individual’s societal influence by expression from an individual’s actuated power that
derives from his/her institutional hierarchical position.

We hold that the individual's societal influence by expression, not structurally derived from the institutional
and organizational hierarchy, is an absolute right, irrespective of race, gender, orientation, etc.

We believe that societal health depends on the individual's absolute right to free expression.

We defend all individual expression as an absolute right no matter how unacceptable it may appear to others.
We support individual free expression regardless of its form or content.

We oppose all state and corporate censorship, including employer gag orders on employees.

We oppose all forms of societal mobbing that have the effect of censorship.

W

Regarding controversial issues of the day, we support:

B all individual expression critical of any state, including Israel and Iran;

B 3all individual expression critical of any religion or culture, including Judaism, Islam, and Christianity;

B all individual expression critical of any sexual orientation, including straight and queer;

M all individual expression critical of both sides of the abortion conflict, including pro-life and pro-
choice;

B all individual expression critical of any publie policy or law, including liberal or conservative;

B all individual expression of emotions, including hate and love;

M all individual expression about eriminal behaviour, including expression about child pornography,
genocide, war, slavery, and serial murder;

B all individual expression critical of any person, including publie figures, neighbours, and colleagues.



Sept. 18, 2012
Ottawa, Ontario
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OCLA

(heudorrin Cial Liberiies dssaciation

Executive Members

JOSEPH HICKEY — EXECUTIVE DIRECTOR

Joseph Hickey obtained a B.Se. (summa eum laude) and M.Sc. (thesis nominated for
the Commission on graduate studies in sciences prize) from the University of Ottawa
in Ottawa, Canada.

Mr. Hickey served two terms as the elected representative for graduate students in the
Faculties of Health Science, Science, Engineering, and Medicine at the University of

Ottawa Senate. Mr. Hickey's work at Senate included: leading 4 motion to implement
the Senate’s first-ever set of procedural rules to govern its meetings; challenging the university
administration to pay student members of governance committees at the same rate of pay received by
professors and administrators for the same work; defending video recording of Senate meetings and other
transparency measures; and leading a student campaign to reopen a campus-wide consultation on the
university’s Policy on the Prevention of Discrimination and Harassment.

Joseph Hickey has a keen interest in freedom of expression and institutional transparency, having argued
before the Ontario Superior Court of Justice in defence of his Charter rights to free expression as a self-
represented member of the public and the media, and having secured several orders from the Information
and Privacy Commissioner of Ontario regarding access to information at the University of Ottawa.

Joseph can be contacted by email at joseph.hickey@ocla.ca

MATTHEW FOURNIER — TECHNICAL DIRECTOR

Matthew Fournier graduated with a B.Sc in physics and mathematics from the
University of Ottawa in 2009, He currently is part owner and lead programmer al a
small documentation services company in Ottawa, Canada.

In September of 2012, Matthew was asked to join the OCLA as Technical Director and
website administrator.

Matthew can be reached by email at matthew. fournier@ocla.ca

CAROLINE WANG - TREASURER

Caroline Wang works as a registered dietician in Ottawa. She joined OCLA as Teasurer in October 2012,
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Lobbying for Resources

The OCLA will advocate for resources to be allocated for helping SRLs to be better SRLs, such as drop-in
resource centers for SRLs housed in the courtrooms and equipped with computers, legal databases, small
meeting rooms, and so on.

The OCLA will advocate for an Ombudsperson position to he ereated (possibly affiliated with the Office of the
Ontario Ombudsman), to oversee the needs and complaints of SRLs, and to regularly evaluate the extent to
which SRL needs are being addressed by the legal system.

Top of page]
N

Join Group

Contact OCLA-SLRs Workgroup Coordinator, Denis Rancourt to receive announcements about the Working

Group's activities: denis.rancourt@gmail.com

One Response to OCLA for SRLs Working Group

' MatthewFournier says:
| March 2, 20103 al 3:47 pm

The SRL working group sounds very important. As far as 1 can tell, as it stands now "all are equal before the Taw”™ but
not all are equal hefore the lawyers.

Raply

OCLA
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Mews Blog | QCLA | Ontarke Civl Libertes Assacation
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PRESS RELEASE: OCLA calls for investigation of
Supreme Court Registrar's conduct towards self-

represented litigants
Poaled on Mawch § 5013 by Jossph Hickay

OTTAWA, March 6, 2013 — The Ontario Civil Liberties Association (OCLA) has
asked Beverly MeLachlin, Chief Justice of the Supreme Court of Canada, to take
action ot setious concerns about the conduct of the Registrar of the Supreme Conrt

towards self-represented litigants, which deprives unrepresented parties from
access to justice.

Posted In Press Beissnes | Leave doommen]

COMMUNIQUE DE PRESSE : L’ALCO demande une
enquéte sur la conduite du registraire de la Cour
supréme du Canada envers les parties non-
représentées

Pasted on Masch & 2013 by Josaph Hickoy

OTTAWA, le 6 mars 2013 — L'Association des libertés civiles de POntario (ALCO) a
demandé & Beverly McLachlin, juge en chef de la Cour supréme du Canada, d'agir
par rapporl 4 1a conduite du registraire de la Cour supréme qui prive les parties
non-représentées de Vaceés a la justice.

Posted In Ereas Belesses | LeEvea somaent

Report on OCLA Launch Event
Fosted on Eabruare 2 2003 by Josenh Hickey

https/ocl.ca/biog-2/[07/03/2013 10:35:16 AM]
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Ottawa judge ndes his colleague showed no appearance of blas | A Student’s-Eye View
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The University of Ottawe and 18 Semate, fonn e eves of studenis Home About |
|

Ottawa judge rules his colleague showed no
appearance of bias
DECEMBER 1, 2012

VIDEQ: NOY., 2011 SENATE MEETING
e

By Shddent's-Fve View

Judge who threatened Defendant with contempt then stormed ot of court showed no bios against

Defendant: Nov, 20 ruling,
YIDEQ: JUN. 2011 SENATE MEETIMNG

Justice Peter B. Annis of the Omtarie Superior Court has ruled that his eolleague, Justice Rolect N,
Beaudoin did pol present a “reasenable apprehension of bias” in the defamation case of St Lewis o,
Rancourt.

Beaudoin withdrew from the case on July 24, 2012, after the Defendant submitled an Apeil 24,
2oz Ortawea Citizen artiele st him in court that revealed Beaudoin had a financial relationship
with the University of Ottawa and that the lawfirm representing the university in the case, Borden
Ladner Gervais (BLG), had named a boandroom in honour of Beaudoin’s late son,

In hiz ruling, Annis states:

Tt is wnreasenable to stiggest St the mere oot of respect by o loe firm towards one of its
associdtes win was the son of o fudge and whose untimely death fouched the firm could

indirecty cause the judge to be based in fooour of the ko firnns elients. Weee this o be the case.
i KL g a 1 o Cooppeis LLP. Ts 15 an

ymtenihie proposition e fafls to recognize tat Towyers are officers of the eouet wilo are
required to advanee their clionts" interests witfout adopting them as thelr own,” [emphasis
nodded]

Justice Anniz is himself a former partner of the BLG firm. His roling is available HERE.

A Novernber 3o, 2o1z Oftawa Citdzen article about the judee's decision is posted HERE

dbed these als

YIDEO: FEB

Follow "A Student's-
Eye View’

VIDEQ: JAM

fila:fffCL. .. DttawaYe20judgee2 OrulesY20his%e2 loolleague¥20showed%s 20n0% 2 0appearance™ 20o 20 biasth 20% 209 20A%:205udent s-Eye¥ 20View. him([07/03/2013 11:46:55 AM]
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Be the firsd to like this

e —+ 81, Lewds vs Bonemad Lowsar

«— U of O Engaged in SLAPP-suit Against Former Professor — Sludent Senators Spenk Out
Student asks President: does the University of Ottawa plan on funding a lawsuik against me? —

AT T S S

TEETETETE

? One Comment  leave one —

i

5 : Steve E

F. “Justice Annis iz himself a former pariner of the BLG fim.” = 2o 1et me guess... |

h we have a former BLG partner determining whether a judge, whose deceased i

5 zan {was a BLG Iawyer) had been given a boardroom, by BLG, in the son's name

i — detenmining with this fxdge could rise above any form of bias and camne out ;!‘
with the foregone conclusion that this judge is super homan and could o so. !
And biere T thought judpes, like lawyers, police officials, senioe administrators :
mittst all have a higher duty and level to abide by, anlike the vest of us who ane '?I
merely mortal. Tm sorey, but even the appearance of a conflict of interest at 3

these high levels muost be enough to foree any senior officsl to recose himself or
hevsell from a situation that even has the whiff of impropriety. Apparently when

judges are examing the actions of other judges, there dogsn’t seem to be sny
apparent perceptual issue. We have police forces examining the actions of police ARCHIVES
foiees and doctors examining the actions of other doctors — afl seems ton coy

and too open to abuse..... even perceptually, Of course if fower beings, like lue March 2013
collar workers, mothers, people with disabilities, immigrants, or shudents tricd Pk D
i to examine the actions of others in their groups, the elites (read white, straight, i

old and male} would harangue these efforts a5 unethical. The higher up the food December 2012
chain one moves, among elites they either don’t care about ethics or somehow
alite authorities self delnde themselves into believing they are superiman and
cam he “unhinsed,” Of course, being human and making choices, regardless of June so1z2

July 2o1e

IR

onir sphere of life, every single one of ws is subject to and operate through bias.

AAREE T

Inany event, it doesn’t surprise me that one jndge will give another jndge a puss, May 2012
I=n't that what elites do for one anather — unless its absolutely, most-obniously,

g

| April 2012 i
mind -numbingly crystal clear that wrong deing oceurred? Semething to ponder
I suppose..... March 2012
AERLY February ooz E
I

file: /4. Otawa% 2 Hudge %2 0rules 2 0his%e2 ool leaguehishowed %2 Ono %2 0appearance Yo 2 00 ¥ 200 as %20 %2 0% 2 DA% 20 Student s-Eyvedn 2 0iew. tm [0 703/ 2003 11:46:56 AM]
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The Unmversity of Ottawa and its Senate, frons the eves of atudents Home  About

Judge Accused of Conflict of Interest Loses
Decorum and Withdraws from Case
JULY 24, 2012

T AT "ol Nl e [T T

VIDED: MOV, 2011 SEMATE MEETING :
417 el | 1
i I

|

by Student'=-Tye View

oL

Jrede donated money fo party in lowsedt i forour of deceased son, wWho was o lawyer af the firm

| vepresenting t .
SRR YIDED: JUN. 2011 SEMATE MEETIMG

TR

A judge of the Ontario Superior Court in Ottawa threw i fit this morning and withdrew himsclf from a
defamation case (St Lewsis vs, Rancourt) after the Defendant presented decuments suggesting links

betwean the judge and another party to the cise,

IR

The Defendant, Mr. Rancourt ashed Justice Rabert Beaudoin this morning to hear 8 motion that the

freche recusge hinself on grounds of “reazonable apprehension of bias® and "appearance of conflict of f
imterest.” M1, Rancourt presented an article by the Ottawa Citizen that described the judpge’s cfforls 1
to memmorialize hiz son, including a scholarship he donated to the Faeulty of Law at the University of VIDEO: APR. 2011 SEMATE MEETING

Ottawa, which is a party in the proceeding (Intervener), The article also stated thet a boardrom had o

PEEL s

[seen named after Justice Beaudoin's son at the law finm Borden Ladner Gervais, where the son
worked ag a lowyer until his death, and which represented the University of Ottiowa 48 o party before
Juatice Beawdoin.

After angrily velling at Mr. Rancourt that his request for an adjonrnment in prepavation for a motion

e s

waz denied, Justice Beaudoin threatened to hold My, Raneonrt in comtempt of conrt. The judge called &

recess and then returned to inform the parties that he would be withdrewing himself from all further VIDED: MAR. 2011 SENATE MEETING
proceedings in the ease, not befove expressing that “never in his judicial caveer” had he seen sctions so

=

*“disgusting and provocative” as the Defendant’s submission of the newspaper article, and telling the

—

Drefendant that “onfortunately™ he hod "suceceded” in having the judge removed from the case,

There is nothing worse that can happen to a parent than the grief of losing his own child, and Justice

Beandoin's commitment to preserving the spirit of his son is honourable, However, his comments in

the conrtroom and his failute to disclose his connections to the University of Ottawa amd e lavfirm

representing it, Borden Ladner Gervais, raise serions ethical converns Uhat should be reviewed by the VIDED:

%

‘anadian Judicial Couneil.

FEB.

=

1} Follow A Student's-
*Update: July 27 Ottawa Citizen article about judge’s recusal. Note that the Plaintiff's lawyer, { E:,'.re View"

= e T

Richard Dearden, regulanly represents the Ottawa Citizen.

Sbogl thess ags

Entar your email address

VIDEC: JAN

[ = =

bt/ fstudentseyeyiew. wordpress.comy201 207,24/ judge-acoused-of-conflict-of-interest-loses-decorum-and-withdraws-from-case/[07/03/2013 11:27:43 AM]
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Jaly B4, TP

Hody shit! Justice is a slippery freaking thing when the privileged call all the
shots, Admiration for DGR tenacity and refusal to get trampled. Bravo,

Wilfrid
A
Frivileged? As opposed to a tenured professor, living in an

vy tower, that has never bad to answer for his gotions watil
recentty? Give me a FoG break!!]

watching
Jlly EA, IO

Will DGR post the court transcript?

Gill

Conflict of interest in ouwr Judiciary? Unheard of T tell you! How obwious can it
be when g% of family court judges rule in favour of private corporations soch

ARCHIVES
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Judge Accused of Conflict of Interest Loses Decorum and Withdraws from Case | A Student's-Eye View

as CAS.
September 2011
---- - August 2o
] ] July 2011
¥ ;b Wilfrid -
[ o ] Il 39, 300E EET nm June 2011
Justice Beaudoin said it so well, that there is nothing really to add, The setions May 2011
of Mr. Ranconrt wete disgusting, provocative, insulting and show a level of Apil 40t
insensitivity that is hard to imagine. And your actions in reprinting his actious,
in print, show the same, Mr. Hickey, March zon
fAEELY February 2011
‘ﬂ _— January 2011
- E_g Edward Alberta = December zoio
I; NS TOTE A i
: Movember 2010
Hear Hear to a review, This guy has a long and distinguished history of serewing
over adversaries of his friends and should not be allowed to practice faw, 1 hawe
prersonally expericnecd his biss as have others..its shout time, EMAILSUBSCRIFTION
Enber wour emall addeess o aubserbe to his blog aimd poceive
Funny how transcripls go miseing. reatlfleatiens af nes podis by ematl,
HEFLY. Join fother fllowers
¥4 4_ m
7 K I Gill i
hﬁ L W suly 26, 2ME 11 am
The reasons why some beliove this artiele to be “disgusting, provocative,
insulting and showing n level of insensitivity that is hard to imagine” are easily
understood by most. Unfortunately there are thoss imaginations that aee
limited, Freedom of expression iz being eriticised becanse it is being used to
inform the public of the shorteomings inour judiciary. Mr, Wickey should be
cormended for his reporting. The courage to report such incidents may
discourage other judges and authority figures from doing the same and may also
get others to write such stories, There will always be those who want o limit
information and criticise those who exercise their Freedom of Speech. That's
not hard to imagine.
Trackbacks

1. University of Ottawa Engaped in SLAPP-Suit Azainst Former Professor: Donotions Needed «
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2. University of Ottawa Engaged in SLAPP-Suit Against Former Professor — Student Senators Speak
Out | Brawe New Waorld

5. University of Ottawa Engaged in SLAPP-Suit Against Former Professor — Student Senators Speak
Out | SHOAH
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A Student's-Eye

I
i
i e
i 1
: View
f |
i |
E H
ﬂ- The University of Ottaws and its Senate, Teom the eves of students Home About i’
i
i
i , - - |
| Student’s-Eye View Intervenes for Public i
i - . WIDEQ: MOV, 2011 SEMATE MEETIMNG k
| Observation of UofO Lawsuit M et :
i MARCH 22, 2012 '
I
b b Student's- Epe View
VIDEQ: JUN. 2011 SENATE MEETIMG |
i |
':_ Joseph Hickeyv, student Senator and anthor of *A Stodent’s=Eve View™ hag filed and served material as L
an Intervenor on the Defendant’s Motion for Lewve to Appeal in the S5 Letois v Bancows! bwsiil, to be :

'n heard om March 28 at the Oftawa Courthouse:

|L Intervenor’s Motion Record + Affidavit: HERE

l Intervenor’s Factom: HERE

2 The Defendant's motion is to obtain permission to make an appeal of a judge's order Mocking the

f public and the media from observing eross-examinations in the case, including the cross-examination
of Uof) President, Allan Rock, regarding his decision to fund all of Profissor 5t, Lewis” legal fees nsing

| university money.
|

Last week, stodent Senator, Hazel Gashola and T duly submitted a motion for the Senate to adopt o
position i favour of transparency and public ohservation of the eross-examinations at its meeling of

o,

March 26, hut Pregident Roek and Vice-President of Governanee, Diane Davidson instead decided to

cancel the Senate's meeting and har our motion from being heard (see: 1, 2, 3,

M Follow ‘A Students-  §

Eye View §

| It was to have been the lnst meeting of Ms. Gashoka and my terms as Senidors for the zon-2012 vear,

Tt is hoped that more sdent media will join in this intervention for observation vights in this legal
Gel every ne
o your Ind

Enter your amall addrass

action, which poses questions which are central to the future of University of Ottawa,

Sl nER s

VIDED: JAMW

== gy

fite: /1 Users/mayhewmDesktop/Student s-Eye View Intervenes for Public Observation of Uofd Lawsuit A Student's-Eye View, htm{07/03/2013 11:50:50 AM]
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The Untversity of Ottawa and its Senate, from the eyves ol sludeats Home About

Lawyer Richard Dearden Attacks Self-
represented Witness: Case of St. Lewis
v. Rancourt

SEFTEMBER 11, 2011

VIDED: NOV, 2011 SEMATE MEETING

I Studdenl's-Fae View

VIDEQ: JUN. 2011 SENATE MEETING i

Om September 6, T attended a cross-
examination hearing in U, of O. Professor of I
Law Toanme 51. Lewis' case against former U, :.
of 0. Physics Prof and critic of the university, !
Denis Rancourt. J
Background information for the casze is r‘
availoble ot the U of O Watch hlog (link), at |
the Academie Freedom.es wisheite (link), and
e —— : e hat VIDEO: APR. 2011 SENATE MEETING
Richard Bearden (Gowlmgs LLE) in the moinstream media (Jink-1, 2, 3). - ™
Ma. SL Lewis was prosent ad represented Ty | |
rennwnod defamation law lawyer Richard Dearden (Gowlings LLP), Denis Kanconrt was self-
represented ns dofondant and eross-examined on his affidavit of defeise againgt St Lewis’ motion for §
an imposed and immediate mandatory medistion in the case (linld), U, of 0. Payvchology Prof Claude
Lamontagne also appeared for cross-examination on his affidavit containing his expert opinion that the
term “house o™ wng miot macist in and of itself even when used by a white male (link ). T and otk {
ermm nua. nogr vlms T Inr.u\ in and of itzelf even when used by a white male {(link). T and other T LT —— i
members of the public were in attendance to ohserve the proceedings. i *

Mr, Dearden first attempted to block ohsemvation of the proceedings by myself and the other members
of the public present, and attempted to obtain the identities of each of the ohservers in tun. However,
Dearden refused to provide grounds for removal of ohservers, and instead abandoned his attempt o
intimidate and exclude the public when it was clear that the olsbervers intended tostay, Dearden
threatened that the presence of members of the public at the hearing would be used for “malice
purposes and ageravated danuges and punitive damages” against the defendant,

Fallow "A Student's- |

Eye View"

Dearden proceeded to cross-examine Rancourd, going bevond an examination of the defendant’s

affidavit in an attempt to probe into matters bevond the scope of the eross-examination hearing

Dearden's interrogation of the wilness was aggressive and abusive, and was clearty intended to be an
pxercise in intimidation. He agoressively yelled at the self-defended witness on several oreasions, and
refised to answer “ves or no” procedural questions about the legal requirements for the self-defended
witnoss 1 angwer his cross-examination questions. When Rancoort correctly complaned thitt Dearden

wis “hadgering” him with improper questions, Dearden again attgcked the defendant with the VIDED: JAN =il P L
accensation that this complaint constitubed malicions eomduct on Raneourd’s part.
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With such umethical hehavionr (Tink) on the part of a renowned lavyver with 82 years experience while
members of the public were in attendance, one wonders o Mr. Désrden would have treated the self-

defended Mr, Rancourt had he been successful in exeloding the pulilie from the hearing,

1 Dueto the serious evidence of cormuption and frand surrounding plaintiff St Lowis' response to the
| Student Appeal Centre®s 2008 report of systemic racism st the University of Ottaws (link-1, 2), the '
s r 2 . o . ) ]
| University of Ottawa has a responsibility to state if it has an invelvement, monetary or otherwise, n the  VIDEOQ: DEC. 2010 SENATE MEETING H
'l ense of 5t Lewis v. Rancourt. & |
- . 1 . ) . i
i Richard Dearden is also emploved as o Part-time Professor in the Faculty of Law at the University of §
| Ottawa. Mr, Dearden is teaching o “Media and Libel” law course during the Fall 2o11 semester, 1'
H g
| Aboi hekin acli ]
] Ill
; VIDEQ: NOV. 2010 SENATE MEETING |
i |
f |
| i
£ {
i |
g |
{
E |
H] Like
9 -.
! Be the firet 1o like this. ’
| i
;; Sl — St Lewis ve. Ranesurt Livesuit
ARCHIVES
I_i March 2013 |
§ — Canada-wide study of Anti-racism policiés points finger at university Administration “
5 Student Senators to be Hand-picled by the SFUQ — February 2013 i
| F
| 1
| December zo1z H
i 2 Comments leave ong — {
E July 2012 i
| i
i June 2012 H
| Steve !
Vit A A Mo 2012 ,u;
Mot surprised in the slightest about any of this. 5t Lewds does the bidding of April 2012
Rock (just like Hounle did with the Ann Coulter nonsense) and is forced Lo |
becanse of an obvions powet differential and then says the report is “unbiased.” March 2p12 i
i How iz it pogsibde that Richard Dearden, o law professor at the Oniversity of February oo
b Ottawa (even if only a part Hiner) ¢an, both, represent S Lewis, a fellow T
k . January foiz
§ professor and (fangentially) the Unbversity of Dtawa, more generally, without 5
g charges of conflict of interest? Should the lawyer of SL Lewis be arm's Iength 1o December 2011 1
| :
£ &t Lewis? All of this smells to high heaven! 1 would be pushing the University i
i : Noveniber 2011 b
i of Ottawa to dividge how it is involved in this case, even remotely (which they i
| probably are) ¥ This is just the Iatest chapter of unethical behavionr that Ootoher o !
_ seemingly saturates university administeation at the U of O. As for the i
1 badgering and intimidation of Dearden st the hearfng - that is clearly a sign of Seplember 2011 T
| ; 2
I intimidation and smells of a complete lack of professionalism (which can be T H
H used against Dearden in later hearings), T sure hope the judge is reigning in .3 -
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thess antics of Dearden; otherwise, that could be a grounds for appeal perhaps July zo11

] (if it gets to that)?
June 2011
Maore people should be pushing back against this lack of demoeracy at the

University of Ottowa. And these behaviours ave the exemplars to students of May zo11
how to behave within a “democracy” like Canada. .. shameful ... appalling,

April 2011
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March 2011
February 2o11
Joseph Hickey
X A January 2011
feptember- 20, 1041 5108 p
| ; o December 2010
pdate, re; request for corrections from Mr. Dearden;
PR Nevember 2010
Fromm: Rickard Deanden E
To: Juseph Hickey EMAIL SUBSCRIPTION %
] Date: September 19, 2011 Fater your ematl addivss ba sibseril o tlis hlog aud recdve
3 Subject: Out of Office AutoReply: request for your eorrectons and comments, antificatlons of niesw paes by edail, 1
|; Student’s-Eye View report Juin 5 other followers 1
Twill b ol of the office unkl September 26th bt will be checking emails = = — 1 !
perindically 1
L

From: Joseph Hickey

To: Richard Dieadern

Date! Seplember 19, 2011

Suhject: request for vour corrections and comments, Student’s-Eve View report

Diear Mr, Dearden,
This report is abot you:

http ffstndentseveview wordpress.comy zon fog 11 flawyver-richard-dearden -
atla.-:ks-ae]f-repremmed-ﬁ'imess-mse-nf-st-]m'is-v-mmnmf

Please peovide me with any comiments or eoreections for posting on the blog,

Sinverely,
Joseph Hickey

Leave a Reply
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CITATION: St. Lewis v. Rancourt, 2011 ONSC 5923
COURT FILE NO.: 11-51657
MOTION HEARD: 2011/10/06

SUPERIOR COURT OF JUSTICE - ONTARIO

RE:

JOANNE ST. LEWIS, Plaintiff
AND:

DENIS RANCOURT, Defendant

BEFORE: Master MacLeod

COUNSEL: Richard G. Dearden, for the plaintift

Denis Rancourt, in person

No one appearing for Claude Lamontagne

HEARD: October 6, 2011

(1

[2]

[3]

[4]

REASONS FOR DECISION

This is an action for defamation. The motion before me today is to compel answers
to certain undertakings and refusals arising from cross examination of the
defendant and of Claude Lamontagne who is a deponent of an affidavit.

By way of context, the affidavits themselves were sworn in opposition to a motion
brought by the plaintiff to compel the defendant to participate in mandatory
mediation under Rule 24.1. In fact the motion as | understand it is to abridge the
time for mediation and to require the parties to use an experienced private
mediator rather than a mediator from the roster. That motion (the main motion) is
returnable tomorrow before a judge.

In response to the main motion, the defendant filed his own affidavit and an affidavit
of Claude Lamontagne which is proffered as expert opinion. Mr. Dearden cross
examined on those affidavits and brings this motion today to compel answers to
certain refusals by Mr. Rancourt as well as two undertakings given by Mr.
Lamontagne.

The undertakings and the first group of the refusals are in response to questions
directed to the independence of Mr. Lamontagne, to his neutrality, to the instruction
or information he received from Mr. Rancourt or to his qualifications to give expert
opinion evidence.
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[23]

[24]

[25]

party failing to comply with what he had agreed to do in a timely fashion. Claude
Lamontagne shall pay costs fixed at $350.00 payable forthwith.

The situation concerning Mr. Rancourt is more difficult. The motion was scheduled
to take 1 hour and Mr. Dearden completed his submissions in half that time. The
submissions of Mr. Rancourt then took until 4:30 p.m. On the other hand, of course,
he will be submitting to the judge on the main motion that the entire motion - and
therefore all of the costs - is improper and misguided. In the event that the judge
agrees with this, it might not be reasonable for the defendant to be saddled with the
costs of a motion within that motion. Of course he also argues that in the action as a
whole he is the person being wronged because the action is simply an improper —
and indeed unconstitutional - attempt by the University of Ottawa to muzzle free
speech and criticism.

The putative rule under our current costs regime is a "pay as you ga" rule in which
costs are presumptively to be fixed at each stage and payable forthwith. A main
purpose of this is to encourage the parties not to argue unnecessary motions and to
adhere to the rules. There is however the possibility that the judge hearing the main
motion will dismiss it and as I have stated earlier — without in any way pre-judging
that issue or suggesting it is the correct result - in that eventuality the judge might
consider it appropriate to stay my order. Thus | am awarding costs of the motion
before me. The defendant shall pay the plaintiff the sum of $3,000.00 on a partial
indemnity scale. Subject to any contrary order of the judge hearing the main motion,
those costs are to be paid within 30 days.

In summary an order will go as follows:
a. The questions but for the Law Help questions are to be answered.

b. All questions that called for production of documents or copies of documents
are to be answered in writing by October 11th, 2011.

¢. The witnesses are to reattend at a place and time designated by counsel for
the plaintiff to answer the questions under oath and to answer reasonable
follow up questions on October 14th, 2011 unless otherwise agreed.

d. No ane but the witness, the parties, their legal counsel and the court reporter
may be present at the cross examination unless otherwise agreed.

e. Mr. Lamontagne shall pay costs of $350.00
f. The defendant shall pay costs of $3,000.00,

g. This order and the costs award is subject to variation by the judge hearing
the main motion if she or he considers it appropriate.

ONSC 5523 (CarL)l)
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CITATION: 5t. Lewis v. Rancourt, 2012 ONSC 3309
COURT FILE NO.: 11-51657
DATE: 2012-06-06

ONTARIO

SUPERIOR COURT OF JUSTICE

BETWEEN: )
)
Joanne St. Lewis }  Richard G. Dearden, for Joanne St. Lewis
)
Plaintiff ) Peter K. Doody, for the University of Ottawa
—and - i
: ) .
Denis Rancourt ) Denis Rancourt, self-represented
Defendant ;
)
)
Joseph Hickey ) Joseph Hickey (Party seeking Intervener
) ) Status), self-represented
Moving Party )
)
)
)  HEARD: (By written submissions)

DECISION REGARDING COSTS
(MOTION FOR INTERVENER STATUS OF JOSEPH HICKEY)

R. SMITH .J.

Positions of Parties

[17  The Plaintiff Joanne St. Lewis (“St. Lewis™) seeks costs on a substantial indemnity basis
in the amount of $3,876.95. Alternatively she seeks costs on a partial indemnity basis in the
amount of $2,911.95. St. Lewis seeks costs on the higher scale largely due to conduct of
Mr. Hickey subsequent to the motion where it is alleged he attempted to intimidate, harass and
humiliate St. Lewis in order to force her to withdraw her claim for costs against him.

[2] Following the motion Mr. Hickey wrote directly to St. Lewis and copied over 70 other
people and did so after being warned that the matter was sub judice and not to contact St. Lewis
directly.

2012 ONSC 3308 (CanLll)
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[3] The University of Ottawa also seeks costs against Mr. Hickey on a substantial indemnity
scale due to his egregious conduct of attacking the persons involved in the proceeding following
the hearing of his motion to intervene. Mr. Hickey accused counsel for the University of acting
unethically and copied that exchange to 86 other email addresses including the President of the
University of Ottawa and the Dean of the Faculty of Common Law at the University of Ottawa.

[4] Mr. Hickey submits that costs should not be awarded in the amount claimed because he is
an impecunious student and as the losing party he did not reasonably expect to have to pay the
amounts of costs sought.

Success

[51 In this case Mr. Hickey was unsuccessful in his motion to be added as a public interest
intervener, St. Lewis and the University of Ottawa were completely successful in opposing
Mr. Hickey’s Motion for Intervener Status.

Complexity and Importance

[6] The issues involved in obtaining intervener status are somewhat complex and were
important to the parties.

Unreasonable Conduct of Any Party

[7] Professor St. Lewis and the University of Ottawa do not complain about the conduct of
Mr. Hickey at the motion where he sought intervener status. Rather, the conduct complained of
is a series of personal attacks by email on counsel for the University in an attempt to have the
University abandon its request for costs and also his aftempt to intimidate and embarrass
Professor St. Lewis by sending an email to many other individuals asking her to withdraw her
claim for costs against Mr. Hickey.

[8] Copies of the emails sent by Mr. Hickey are attached to both the University of Ottawa’s
Reply Submissions and to St. Lewis’ Reply Submissions. While Mr. Hickey is a student and is a
self-represented party, his conduct in writing to the Plaintiff directly, when he was aware that she
was represented by counsel, by copying the email to approximately 70 other individuals, and his
conduct of accusing counsel for the University of unethical behaviour is unreasonable and
inappropriate conduct.

[9] Mr. Hickey's conduct in pursuing this course of action following his unsuccessful motion
to be added as an intervener is unreasonable conduct which will increase the amount of costs that
would otherwise have been ordered. [ further find that counsel for the University acted
reasonably and fairly throughout the motion and that Mr. Hickey’s allegations that counsel’s
conduct raised ethical questions was completely unfounded.

Scale of Costs and Offers to Settle

[10]  Costs would ordinarily be ordered on a partial indemnity scale. [n order to obtain an
order for costs on a substantial indemnity basis a party must be found to have engaged in
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scandalous, vexatious or outrageous conduct, or to have obtained a less favourable result than a
Rule 49 offer to settle. Mr. Hickey submits that the normal rules regarding costs should not
apply because he alleges that he is an impecunious student.

[11]  In Myers v. Toronto (Metropolitan) Police Force, [1995] O.J. No. 1321, at paras. 19 to
22, the Divisional Court decided that it was reasonable for a Court on fixing costs to refuse to
take into account the alleged impecuniosity of a party, as there is no way to determine whether a
party is in fact impecunious, and also to avoid a situation in which litigants without means can
ignore the rules of court with impunity.

[12]  Mr. Hickey is a university student completing his Master’s degree at the University of
Ottawa and was elected as a member to the University of Ottawa Senate during the past year. and
he publishes a blog. 1 take judicial notice that there is a very high probability that university
students do not earn substantial sums of money while they are students but this factor is given
very little weight in the circumstances.

[13]  In the hearing before me Mr. Hickey argued his motion in a very reasonable and polite
fashion; however, he was also aware that the two senior counsel were representing both
St. Lewis and the University of Ottawa, and he had been warned in writing by counsel for St.
Lewis that costs would be sought against him if he proceeded with his motion to intervene. He
accepted the risk that he would be ordered to pay legal costs if he were not successful.

Hourly Rates, Time Spent, Proportionality and Indemni
[14]  Mr. Hickey does not challenge the hourly rates for experienced senior counsel or the
time spent, or that the issue was complicated as the motion lasted for the whole morning,

however he submits that the amount claimed is excessive.

Amount the Unsuecessful Party Would Reasonably Expect to Pay

[15] Mr. Hickey was specifically warned that, if he did not withdraw his motion for leave to
intervene in Mr. Rancourt’s private lawsuit with Professor St. Lewis, costs would be claimed
against him in the proceeding. Notwithstanding the written notice given to him, he decided to
proceed knowing the risk that costs would be awarded.

[16] I give some allowance for the fact that Mr. Hickey is a student, is self-represented, and
may not have been aware of the costs that he would incur if he were fo be unsuccessful in his
motion.

[17] Mr. Hickey did not seek intervener status on behalf of a recognized group and did not
have a special interest fo represent. He ultimately agreed during the hearing that the public
interest was the same as the interest represented by the press which he sought to represent.
Mr. Hickey's motivation was, as he stated in his Application, to support Mr. Rancourt’s open
court motion which had been denied by Beaudoin J. and Master MacLeod. Mr. Hickey's actions
have caused St. Lewis and the University to incur additional legal costs to respond to his motion
and he must bear some costs consequences for his actions.

2012 ONSG 3308 (CanLil)
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Disposition

[18] I see no reason to depart from the general rule that costs should follow the event, and
considering all of the above factors | order Mr. Hickey to pay costs to Professor St. Lewis in the
amount of $2,000.00 plus HST plus disbursements of $16.95 inclusive of HST. In addition I
order Mr. Hickey to pay costs in the amount of $1,000.00 plus HST to the University of Ottawa.

E. Smith J.

Released: June 6, 2012

2012 ONSC 3208 (CanlLil)
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Extrait de l'émission radio Le midi trente Ontaric, avec
Caroline Bourdua, diffusée a 12h30, le jeudi 24 janvier 2013,
sur les ondes de Radio-Canada.

ANNMONCEUR: De midi 30 a 13 heures, vous écoutez
Le midi trente Ontarie, avec Carcline Bourdua.

CAROLINE BOURDUA: Un nouvel organisme indépendarit
voué a la défense des libertés civiles vient de wvoir le
Jjour en Ontario. C'est 1'Association ontarienne des
libertés civiles. La mission premiére est de défendre, de
promouvoir la liberté d'expression des citoyens.
L'organisme est présent depuis cet automne, mais va &tre
lancé officiellement demain & Ottawa.

Mireille Langlois, wous en savez un peu plus, la,
sur cette association.

MIREILLE LAWNGLOIS: Oui. Cette association,
Caroline, va venir en alde aux personnes gul peuvent étre
parfois privées de moyens ou de recours pour faire wvaloir
leur point de wue st leurs idées. Elle veut surtout
accompagner les citoyens dans leur démarche, leur donner
des conseils, des ressources. Et & terme, elle espére
parvenir a fournir un appui juridigue afin de les
représenter devant un tribunal, par exemple. Mais
contrairement & la Commission des droits de la personne,
Carcoline, l'association n'a pas le mandat d'émettre des

recommandations ni non plus de décider s'il ¥y a eu ou non



un litige. Il existe également une association canadienne
dez libertés civiles.

Alors la nouvelle dont il est question
aujourd'hui, c'est une association ontarienne, donc
précisément pour la province. Et comme l'explique le
directeur exécutif de ce nouwvel crganisme ontarien, eh
bien, cette association veut adopter une opinion beaucoup
plus tranchée que les autres organisations. On 1'écoute.

JOSEFH HICEEY: On est indépendant des autres
associations qui sont déja sur la scéne, par exemple la
CCLA, l'Association des libertés civiles du Canada. On
n'est pas associés, mais nous serons heureux de travailler
avec toute associaticon gui ont le méme but.

On wa aller plus lein gue les autres associations.
Elles sont plus modérées. On prend une position plus forte
sur la liberté d'expressicn. C'est scuvent le cas dans
notre systéme légal et corporatif en Ontaric que des
personnes scont punies pour leur expression, en plus que
pour leurs actions. Quoi gue ce soit, aux manifestations
du G20 ou dans un contexte de travail ol un employé est
mis & la porte pour aveoir critigqué leur employeur, il n'y
avait pas assez de ressources, selon le cas ofl 1"individu
doit faire face A4 un grand pouvoir, disons la police, le
gouvernement, des corporations, ou l'individu n'a juste

pas de ressources. Done, c'est un probléme gqui est de



plus en plus troublant en Ontario.

CAROLINE BOURDUA: C'était le directeur exécutif
de 1'association, Joseph Hickey. Mireille, cette
assoclation suit d'ailleurs déja un dossier de prés
actuellement, c'est un litige, 1la, qui se passe a
L'Université d'Ottawa.

MIREILLE LANGLOIS: OQui. Vous en avez peut-étre
déja entendu parler, Caroline. C'est le cas de Denis
Ranceourt, cet ancien professeur de physigue a 1'Université
d'Ottawa, congédié en 2009 sous prétexte gu'il avait
assigné des notes frauduleuses dans un cours a ses
eétudiants. Selon le professeur - l'ancien professeur
plutét — il a &té congédié injustement pour d'autres
motifs. Le dossier va d'ailleurs &tre entendu
prochainement par la Cour supréme du Canada, et on é&coute
l'ancien professeur Denis Rancourt.

DENIS RANCOURT: Les ralisons réelles, e crols,
sont gue j'é&tais et je continue & &tre une personne trés
critigue de la gestion de 1'université et de 1'exécutif de
l'université. Sur un blogue, je rendais public des
événements que, d'aprés moi, montrailent un comportement
non éthique, quelgues fois illégal, de la part des
gestionnaires et des dirigeants de l'universitée., Et dong,
c'était pas apprécié, c'est ce que j'al pu comprendre. Et

on a choisi de m'enlever de mon poste.



MIREILLE LANGLOCIS: Seloen Denis Rancourt,
1'Association ontarienne des libertés civiles va pouvoir,
il espére, apporter un soutien essentiel.

DENIS RANCOURT: J'ezpere gue cette association
puisse amener soit une opilnion indépendante, une opinian
d'expert gui puisse intervenir soit & la Cour supréme ou
dans mes autres cas, qul puisse peut-&tre faciliter qu'on
me trouve un avocat, parce que présentement je suils
auto-représenté. Ca m'a coiité plus de 50,000 5 & date. Ca
fait depuis 2009 gue je n'ai pas d'emploi. Donc, cette
assoclation va, je pense, essayer de trouver un avocat gui
dccepterait de prendre la cause, parce gue c'est une cause
importante.

CAROLINE BOURDUA: Alors c'était le professeur -
l"ancien professeur en physigque a 1'Université d'Ottawa,
Denis Rancourt.

Mireille, c'est gquelgue chose que l'asscociation
envisage de faire?

MIBEILLE LANGLOIS: ©Qui. Elle a formé un comité
consultatif et étudie en ce moment les possibilités de
rassembler des experts, des conseillers juridigues ou méme
des avocats afin de pouvoir mieux intervenir auprés des
citoyens. Et en terminant, Carcoline, l'asscciation sera
lancée officiellement & Ottawa demain, mais elle dit

vouloir s'adresser & toute personne vivant en Ontario.



CAROLINE BOURDUA: Merci.
(Indicatif musical)

(Fin de 1l'enregistrement audio)

JE CERTIFIE PAR LA PRESENTE que, au
meilleur de mes connaissances, ce document
constitue une transcription fidéle de cet

enregistrement audio.

GRS/ J. Lartigau
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